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‘ NORTH CAROLINA DECLARATION

; R ' | OF : S

i GUILFORD COUNTY COVENANTS, CONDITIONS AND RESTRICTIONS
‘ B " FOR :

LAKE JEANETTE DEVELOPMENT

THIS DECLARATION, made on the date hereinafter set forth by
CORNWALLIS DEVELOPMENT Co., hereinafter referred to as "Declarant.”

b R RN e o

WITNESSETH:

 WHEREAS} Declarant*ﬁs the owner of certain property in the
County of Guilford, State of North Carolina, which is more
particularly described as:

All of that certain parcel of land shown on the plat
entitled "Lake Jeanette Subdivision, Section Four, Phase
One, Maps 1 of 2 and 2 of 2,* which appear of record in
the Office of the Register of Deeds of Guilford County,
North Carolina, in Plat Book 106 , Page 115 . and Plat
Book 106 , Page 116 , respectively.

.. NOW, THEREFORE, Declarant hereby declares that all of the
property described above shall be held, sold and conveyed subject
to the following easements, restrictions, covenants and _ )
conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with the real property and be
binding on all parties having any right, title or interest in the
described properties or any part thereof, their heirs, Successors
and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I
DEFINITIONS

SECTION 1. “"Association” <hall mean and refer to LAKE
JEANETTE ASSOCIATION, INC., its successors and assigns.

. "Owner” shall mean and refer to the record Owner,
whether one or more persons or entities, of a fee simple title to
any Lot which is a part of the Properties, but excluding those
having such interest merely as security for the performance of an

obligation.
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.- “Propertiés“ shall mean and rafer to that certain

SECTION 4. “Common'hrea? shall mean all real property and
interests in real property (including easements and open spaces):
(i) owned by the Association ("Owned Common Area"); and (ii)
leased to the Association ("Leased Common Area"), together with
any easements and rights of way relate
use and enjoyment of the Owners.

(a) The Owned Common Area at the time of the conveyance .of
the first Lot is described as follows: :

} (1) _ All that land designated “Common  Area” as
shown on the plat entitled "Lake.Jeanette Subdivisien,
‘Section Three, Map One,” which appears of record in the
Office of the Register of Deeds of Guilford County,

' North Carolina, in Plat Book 90, at Page 74;

o (2) All that land designated "Common Area" as
shown on the plat entitled *Lake Jeanette Subdivision,
Section Three, Map Two,™ which appears of record in the
foicerof‘the‘Register of Deeds of Guilford County,
North Carolina, in Plat Book 89, at Page 139;

(3) All of that land, together with related
easements, described in the Deed from Declarant to
Grantee recorded in Book 3987, Page 138, Guilford County

Registry (Recreation Area - Lake Jeanette);

'(4) All that land designated "Common Area® as
shown on the plat entitled "Lake Jeanette Subdivision,
Section Four, Phase One, Maps 1 ¢f 2 and 2 of 2," which
appear of record in the Office of the Register of Deeds
of Guilford County, North Carolina, in Plat Book 106 ,
Page 115, and Plat Book 106 , Page 116 _, respectively;

(5) All of those easements designated "Wall
Easements” and "Planting Easement” on the plat entitled
»Lake Jeanette Subdivision, Section Four, Phase One, Map
1 of 2, and being non-exclusive easements for the
construction and maintenance of signs, landscaping,
fencing, berms, buffers and screens, including the right
of ingress, egress, and regress over said easements; and

(6) Those easements across Zones 1, 2 and Area 3
as described in Exhibit "A" to the Deed from Declarant
to the Association recorded in Book Y020 , Page Y2725 _,
Office of the Register of Deeds of Guilford Cocunty,

North Caroclina.

ribed, and such additions thereto as

3 thereto, for the common
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(b) The Leased Commnon Area at- the time of th

the first Lot is described as follows:

All of that,property-described in that certain lL.ease
agreement between Cone Mills Corporation, as Lessor, and
~the Asscciation, as Lessee, dated June 6, 1988, which,
Lease is for a portion of the Lake Tract as hereinafter

: defined {the 'Assogiation Lease") .

_ ~ "Member” shall mean and refer to every persor or
entity whe holds membership with voting rights in the Association.

b . ?Decla:ant',shall mean and refer to Cormwallis
Development Co., its successors and assigns.

‘ . "Lot" shall mean‘and refer to any numbered parcel
or plot of land ghown upon any recorded -subdivision map of the
th the exception of Common Area. :

SECT! .  "Lakeview"” Lot shall mean and refer tc any Lot
that is directly contiguous to the Lake Tract, or any portion
thereof, and which is designated "Lakeview" on any recorded
subdivision map of the Properties. ,

SECTION 9. “Lake Tract” shall mean and refer to that parcel
of land upon which Lake Jeanette (Richland Dam Lake) is located

and which is more particularly described on Exhibit "B* attached

. hereto and incorporated herein by reference. y

ARTICLE 11

PROPERTY RIGHTS

R . Every Owner shall
have a right and easement of enjoyment in and to the Commeon Area
which shall be appurtenant to and shall pass with the title to
every Lot, subject to the following provisions: ‘

(a) the right of the Asgociation to permit the use of and to
charge reasonable admission and other fees for the use of any
recreational facility situated upon the Common Area;

(b) the right of the Association to suspend the voting rights
and the right to the use of the recreatiocnal facilities by an
owner for any period during which any assessment, fine or other

charge against his Lot remaing unpaid;

(c) the right of the Association to grant easements and
rights of way, to dedicate or transfer all or any part of the

Ccommon Area to any public agency,

authority or utility (including
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any entity authorized by the City of Greensboio or Guiiforad
County to supply cable telavision service) for such purposes and

_.subject to such conditions as may be agreed to by the Board of

Directors of the Association. No such dedication or transier

-shall be effective unless an instrument signed by a majority of

the Board of Directors, agreeing to such dedication or transfer,
has been recorded. : : .

{d) the right of the Association to impose and enforce rules
and regulations for the use and enjoyment of the Common Area and
improvements thereon, which regulations may further restrict the
use of the Common Area, -and specifically including the right to
control access to and use of the Lake Tract, to establish and
enforce. parking regulations con all streets within the Properties
and to establish and enforxce environmental regulations consistent
with the restrictive covenants applicable to Lots and the
ordinances of the City of Greensboro. Sanctions may include
monetary fines and suspension of the voting rights and easements
of enjoyment of any Member or tenant for a veriod not to exceed
sixty (60) consecutive days.

{e) the right of the Association to exchange portions of
Common Area with the Declarant for substantially equal areas of
the Properties for the purpose of eliminating unintentional
encroachments of houses or other improvements onto portions of

the Common Areas.

(f) the terms and conditions of the Association Lease and any
other lease for the Lake Tract or portion thereof. The rights of
the Association and the Members in and to the Leased Common Area
and the Lake Tract are limited to, and solely determined by, the
terms of the Association Lease and any other lease for the Lake
Tract or portion thereof.

(g) the right of the Association to contract (specifically
including leasing) with Cone Mills Corporation and the Guilford
Wildlife Club, Incorporated, their respective successors and

- aasigns, concerning any rights to and responsibilities for use,

operation and maintenance of the Lake Tract or any portion
thereof. ' ‘

SECTION 2. DELEGATION OF USE. Any Owner may delegate his
right of enjoyment to the Common Area and its recreational ,
facilities to the members of his “"immediate family,” his guests,
and tenants of Owner holding a leasehold estate of at least one
(1) year under a written lease agreement, subject to such rules
and regulations as may be established from time to time by the
Association. For purposes of this Declaration, the term
“immediate family” shall mean the lineal ancestors or descendants
of the Owner or the Owner's spouse.

8549000




ARTICLE III

) MEMBERSHIP AND VOTING RIGHTS
' . Every Owner of a Lot which is subject to a lien
for. assessments shall be ' a Member of the Association. ‘Membership
shall be appurtenant to and may not be separated from ownership
of any Lot which is subject to assessment. "

- S The Association shall have three (3) classes of
‘voting mempership: S - -

_Class A, Class A Members shall be all Owners other than (i)
Owners of Lakeview Lots; and (ii) the Declarant. Class A Members
shall be entitled to one (1) vote for each Lot owned. When more
than one person holds an interest in any Lot, all such persons
.shall be Members. The vote or votes for such Lot shall be
exercised as they among themselves determine, but in no event
shall more than one (1) vote be cast with respect to any
non-Lakeview Lot. : . '

. Class B Members shall be all Owners of Lakeview
‘Lots, other than the Declarant. Class B Members shall be
. entitled tc two (2) votes for each Lakeview Lot owned. When more
than one person holds an interest in any Lakeview Lot, all such
persons shall be Members. The vote or votes for such Lakeview
Lot shall be exercised as they among themselves determine, but in
no event shall more than two (2) votes be cast with respect to
any Lakeview Lot.

. The Class C Member shall be the Declarant and shall
be entitled to four (4) votes for each Lakeview Lot owned and two
(2) votes for each non-Lakeview Lot owned. The Class C -
membership shall cease and be converted to Class A or Class B
membership, as the case may be, on the bappening of either of the

following events, whichever occurs earlier:

(a) when the total votes outstanding in the Class A
membership and the Class B membership equals the total votes
outstanding in the Class C membership, provided, however, that
the Class C membership shall be reinstated if after such _
conversion and before the time stated in subparagraph (b) below,
additional lands are annexed to the Properties pursuant to the
provisions of Article VII, Section 4, herein, containing a
sufficient number of Lots to give the Class C Member a total
number of votes in excess of the Class A and Class B Members; or,

(b) on December 31, 2015.

WWW
DIREGCTORS_OF THE ASSOCIATION. Notwithstanding anything to the
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contrary-herein;_until December 3)., 2015, Declarant shall have the
right to designate and select a majority of the Board of Directors

of the Association. Whenever Declarant shall be entitled to

designate and select any person or persons to serve on any Board
of Directors of the Association, the manner in which such person
or persons shall be designated shali-be as provided in the -
Articles of Incorporation and/or Bylaws of the Association.
Declarant shall have the right to remove any person cr persons
selected by it to act and sexve on said Board of Directors and to
replace such_persdn Oor persons with another person or other
persons to act and serve in the place of”any Director or Directors
s0 removed for the remainder of the unexpired term of any Director
or Directors so removed. Any Director designated and selected by
Declarant need not be the ‘Owner of a Lot in Lake Jeanette
Development. However, Declarant. shall be responsible, pursuant to
the provisions of Article IV, for the payment Of assessments which
may be levied by the -Association against any Lot or Lots owned by
Declarant, and for complying with the remaining terms and -
provisions hereof in the same manner as any other Owner. Any
representative of Declarant serving on the Beoard of Directors of
Association shall not be reguired to disqualify himself from any
vote upon any contract or matter between Declarant and the
Association where Declarant may have a pecuniary or other )
interest. Similarly, beclarant, as a Member of the Association,
shall not be required to disqualify itself upon any contract or
matter between Declarant and the Association where Declarant may
have a pecuniary or other interest. .

ARTICLE IV

fl

COVENANT FOR MAINTENANCE AND ASSESSMENTS

SECT | :
ASSESSMENTS. The Declarant, for each Lot owned within the

- Properties, hereby covenants, and each Owner for any Lot, by

acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
‘the Association (1) annual assessments or charges; (2) special
assessments for capital improvements, such assessments to be
established and collected as hereinafter provided; (3) a fine of
$10.00 per day for failure to commence construction of the
dwelling on the Lot as provided in the restrictive covenants
contained in the deed for each Lot; and (4) a fine of $100.00 per
day for failure to complete the dwelling and landscaping on the
Lot as provided in the restrictive covenants contained in the deed
for each Lot; and to the appropriate governmental taxing
authority: (1) a pro rata share of ad valorem taxes levied
against the Common Area; and, (2) a pro rata share of assessments
for public improvements to or for the benefit of the Common Area
if the Association shall default in the payment of either or both
for a period of six (6) months, all as hereinafter provided. The
annual and special assessments, any construction fee, fine or

other charge, together with interest, costs and reasonable
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when the assessment or charge fell due.

attorney's fees, shall be & charge on the lanrnd and shall be a .
continuing lien upon the Lot against which each such assessment is
made. Each such assessment and charge,. together with interest,
costs and reaspnable_attorneY's'fees, shall alsc be the personal

obligation of the person who was the Owner of such Lot at the time
The personal obligation

for the delinquent assessments shall not pass to his_successors in

title unless expressly assumed by them.

SECTION 2. PURPOSE OF ASSESSMENTS .

{(a) The assessments levied by the‘AsSociation shall be used
exclusively teo promote the recreation, health, safety and welfare
of the residents of the Properties and in particular for the
acquisition, leasing, improvement ‘and maintenance of properties,
services and facilities devoted to this purpose or for the
maintenance; use and enjoyment of the Common Area oI related to
the maintenance, use and enjoyment of those improvements and areas
outside of the Common Areas but which benefit- the Properties,
jncluding but not limited to any decorative stonework on the
headwalls over the culverts under roadways in the Properties
(however, the Association shall not be responsible for structural
repairs to such culverts or headwalls), including but not limited
to, the costs of repairs, replacements and additions, the cost of
labor, equipment, materials, management and supervision, the
payment of taxes assessed against the Commcn Area, the procurement
and maintenance of insurance, the making of lease payments, the
payment of charges for garbage collection service for the Common
Area, the employment of attorneys to represent the Association
when necessary, and such other needs as.may arise. ‘

{b) Deeds to Owners of Lakeview Lots contain an easement for

ingress, egress and regress and a right of use for boating and
t contiguous to such Lot

fishing across a portion of the Lake Trac
(which portion is specifically shown on a survey attached to the

deed). The conveyance of such easement. and right of use is
subject to all the terms and conditions set forth in the
Association Lease. The Association.shall have no responsibility
for the upkeep and maintenance of the portions of Common Area oOr
Lake Tract included in such easement, but rather the
responsibility for such maintenance and upkeep (including the
cutting of grass and weeds, cleaning and picking up of trash)
shall be the responsibility of each Lakeview Lot Owner as provided

in such Owner's deed.

{c) All monies collected by the Association shall be treated
as the separate property of the Association, and such monies may
be applied by the Association to the payment of any expenseé of
operating and managing the Properties, or to the proper
undertaking of all acts and duties imposed upon it by virtue of
this Declaration, the Articles of Incorporation and the Bylaws of
the Association. As monies for any assessment are paid unto the
Association by any Lot Owner, the same may be commingled with
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monies paid to the Association by the .other Lot Owners. . Although
all. funds and common surplus, including other assetz of the
Association.'and-any“ihcrements.thereto”or profits derived
therefrom shall be held for the benefit of the Members of the

Association, no Member of the Agsociation shall have the“right to

assign, -hypothecate, pledgs or in .any manner transfer hie
nembership interest’therein, except as an appurtenance to his
Lot. When a Lot Cwner shall cease to be a Member of the '
Association by reason of his divestment of ownership of his Lot,
by whatever means, the Association 'shall not be required to

‘account to such Owner for any share of the funds or assets of the

Association, or which may have been paid to the Association by
such Owner, as all monies which any Owner has paid to the
Association shall be and constitute an asset of the Association
which may be used in the operation and management of the

SECTION 3. MAXIMUM ANNUAL ASSESSMENT. Until January 1 of the

year immediately following the year of conveyance of the first Lot
to an Owner, the maximum annual assessment shall be as follows:

For each Lakeview Lot,AOne Hundred and No/100 Dollars
($100.00) per year, which shall be deemed to be a rate of
maximum annual assessment of Twenty-Five and No/i00 Dollars

($25.00) per Lakeview Lot per guarter.

For all other Lots, Fifty and Mo/100 Dollars ($50.00) per
year, which shall be deemed to be a rate of maximum annual
assessment of Twelve and 50/100 Dollars ($12.50) per
non-Lakeview Lot per quarter. . .

(a) The maximum annual assessment for the calendar year
jmmediately following the year in which coaveyance of the first
Lot to an Owner is made and for each calendar year thereafter
shall be established by the Board of Directors. The maximum
annual assessment for all Lots may be increased by the Board of
‘Directors without approval by the membership by an amount not to
exceed ten percent (10%) of the maximum annual‘assessment'of the

previous year.

(b) The maximum annual assessment for the calendar year
immediately following the year in which conveyance of the first
Lot to an Owner is made and for each calendar year theresafter may
be increased without limit by a vote of two-thirds (2/3) of each
ciass of Members who are voting in person oY by proxy, at &
meeting duly called for this purpose.

(c) The Board of Directors may fix the annual agssessment at an
amount not in excess of the maximum, subject to the provisions of
Section 6 of this Article. ,

) 4 T R _CA A MP TS. In
addition to the annual assessments authorized above, the
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‘Association may- levy, in any calendar year., a special assessment:
for the purpose of dGefraying in whole or in part the costs of ‘any
construction;‘reconstruction, repair or replacement of a capital
jmprovement upon the Common Area, including fixtures and personal
property related thereto, provided that any such assessment shall
have the assent of two-thirds (2/3) of the votes of each class of"
Members who are voting in person or by proxy at a .meeting duly
called for this purpose. All special assessments shall be fixed
at a uniform rate for all Lakeview Lots and at a uniform rate for
all non-Lakeview Lots. 8Such special assessments may be collected
on a monthly basis. - _

5 NOTICE AN R FOR A TION A THORIZED DER

T nd 4. Written notice of -any meeting called for the
purpose of taking any action authorized under Section 3 or 4 shall
be sent to all Members not less than fifteen (15) days nor more
than sixty (60) days in advance of the meeting. At the first such
meeting called, the presence of Members or of proxies entitled to
cast sixty percent (60%) of all the votes of each class of
membership shall constitute a quorum. If the required quorum is
not present, another meeting may be called subject to the same
notice requirement, and the required quorum at the subsequent
meeting shall be one half (172) of the reguired quorum at the
preceding meeting. No such subgequent meeting shall be held more
than sixty (60) days following the preceding meeting,

SECTION 6, RATE OF ANNUAL ASSESSMENT.

(a) All annual assessments for Lakeview Lots must be uniform
and at a rate two (2) times that of ron-Lakeview Lots. All annual
assessments for non-Lakeview Lots must be fixed at a unifozm rate.

(b) The Declarant shall pay annual assessments on Lots owned
by it on the same basis as other Lot Owners.

. SECTION 7. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS: DUE
DATES. The annual assessnents provided for herein shall be
collected on a quarterly basis, in advance, and shall commence for
each Lot conveyed by the Declarant to an Owner on the first day of
the first month following the conveyance of such Lot. The first
annual assessment shall be adjusted according tec the number of
months remaining in the calendar year after conveyance of such
Lot. The annual assessments for Lots owned by Declarant shall be
in an amount established in accordance with the provisions of
Article IV, Section 6(b) and shall commence as to a particular Lot
at the time the first Lot shown on the recorded subdivision plat
(that includes the particular Lot) is conveyed to an Owner.

At least thirty (30) days in advance of each annual assessment
period, the Board of Directors ghall fix the amount of the annual
assessment to every Owner subject thereto. The due dates shall be
established by the Board of Directors. The Association shall,
upon demand, and for a reasonable charge, furnish a certificate
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31gned by’ an o0fficer of the Association’ sett1ng forth whether the
assessments on a specified Lot have been - paid, -
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THE_ASSOCIATION. . Assessments authorized by this Declaration shall

be. due and payable on the dates established by the Board of
Directors from.time to time. Fees, fines, and other charges
authorized by this Declaration shall be due and payable thirty _
(30) days after written notice. therecf from the Association to an
Owner. Any assessment, fee, fine or other charge not paid within
thirty (30) days after the due date shall bear interest from the
due date at the rate of twelve percent (12%) per annum. The
Association may bring an action at law against the Owner
personally obligated to pay the same or foreclose the lien created
harein against the property in the same manner as prescribed by
the laws of the State of North Carolina for the foreclosures of
Deads of Trust. 1iInterest, costs and reasonable attorney's fees
for repreczentation of the Association in such action or .
foreclosure shall be added to the amount of such assessment. No
Owner may waive or otherwise escape liability for the assessment
provided for here1n by non-use of the Common Area or abandonment
of his Lot.

EEQIIQE 9, EFFECT OF DEFAULT IN EA!@E QF AD VALQREﬂ ME_L
OR ASSESSMENTS FOR PUBLIC IMPROVEMENTS BY ASSOCIATION. Upon

default by the Association in the payment to the governmental
authority entitled thereto of any ad valorem taxes levied against
the Common Area or assessments for public improvements to the

-Common Area, which default shall continue for a period of six (6)

months, each Owner of a Lot in the Lake .Jeanette Development shall
become personally obligated to pay to the taxing or assessing
governmental authority a portion of such unpaid taxes or
assessments in an amount determined by dividing the total tazes
and/cr assessments due the governmental authority by the total
number of Lots in the Development. If such sum is not paid by the
Owner within thirty (30} days following receipt of notice of the
amount due, then such sum shall become a continuing lien on the
Lot of the then Owner, his heirs, devisees, personal
representatives and assigns, and the taxing or assessing
governmental authority may either bring an action at law or may
elect to foreclose the lien against the Lot of the Owner.

TION 1 BORDIN ORTGAGES. The
liens provided for herein shall be subord1nate to the lien of any
first mortgage or deed of trust. Sale or transfer of any Lot
shall not affect the assessment lien or liens provided for in the
preceding section. However, the sale or transfer of any Lot which
is subject to any such first mortgage or deed of trust, pursuant
to a foreclosure thereof or any proceeding in lieu of foreclosure
thereof, shall extinguish the lien of such assessments, fees,
fines or other charges as to the payment thereof which become due
prior to such sale or transfer. No such sale or transfer shall
relieve such Lot from liability for any assessments, fees, fines
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